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1. Overview

Select Annotated Agreements provides fully annotated texts (WTO jurisprudence and content) of
six principal WTO agreements. We are in the process of completing the annotations for additional
agreements. They will be added to TradeLawGuide as they are completed.
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% AGREEMENTS

Annotated Text PDF Text

Agreement on Agriculture [ Annotated | ™

Agreement on Implementation of Article V1 of the General Agreement on Tariffs and Trade 1994 (Anti-Dumping Agreement) [ “nnolaled] hr
Agreement on Subsidies and Countervailing Measures (SCM Agreement) [ ~nnoiaiec | s

Agreement on Technical Barriers to Trade (TBT Agreement) [ Annotated ] ™

Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) [ Annotated] s

General Agreement on Trade in Services (GATS) [Annotated ] ™

The annotations include TradeLawGuide's Article Citator, Jurisprudence Citator, issue content
from WTO jurisprudence, cross-references, incorporated instruments, procedural documents,
negotiating history, and precursor texts. Content is linked to the full text of referenced documents.
In limited circumstances (e.g., where documents are voluminous or inclusion is not possible due
to intellectual property considerations) links are provided to external sites.

The Annotated Agreements provide comprehensive research content on specific WTO
Agreements. They incorporate all of the innovative features of TradeLawGuide. Their value lies in
the breadth of content, the level of detail, and the methodical structure of the annotations which
are organized by subject matter. Other value-add attributes include the treatment of annotated
terms, whereby terms elaborated upon by jurisprudence in one context are annotated in all other
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contexts within the agreement. An innovative search tool enables you to search the content of the
annotations to find subject matter when you are not sure which provision of the agreement is
relevant.

2. Structure and Content of the Annotations

The annotations have a hierarchical structure. The top of the hierarchy is the annotation to the
title of the document, which contains information pertaining to document as a whole. The bottom
of the hierarchy is the annotation to a term in the document, which contains information relevant
to that term only.

The content of the annotations will vary depending on the annotation in question.

There are four classes of annotations in a document.

& | [AA

1 GGREEMENT ON IMPLEMENTATION OF ARTICLE VI OF THE GENERAL AGREEMENT@ i |
|
L

TARIFFS AND TRADE 1994 (ANTI-DUMPING AGREEMENT) (€Y e e oo

Members hereby agree as follows: SEARCH DOCUMENT ANNOTATIONS E
TABLE OF CONTENTS 2
PARTI PART |
Article 1
Article 2 (Determination of Dumping)
: P Article 3 (Determination of Injury[9])
Article 1 Article 4 (Definition of Domestic Industr)
. Article S (Initiation and Subsequent Inve)
Frinciples Article 6 (Evidence)

Article 7 (Provizional Meazures)

An anti-dumping measure shall be applied only under the circumstances provided for in Article VI of GATT Article 8 (Price Undertakings)

1994 and pursuant o investigations initiated!"! and conducted in accordance with the provisions of this Article 9 (Imposition and Collection of A)
Agreement. The following provisions govern the application of Article VI of GATT 1994 in so far as action is Article 10 (Retroactivity)
taken under anti-dumping legis|ation or regulations: Article 11 (Duration and Review of Anti-du)
Article 12 (Public Notice and Explanation )
. Article 13 (Judicial Review )
—_— Article 14 (Anti-Dumping Action on Behalf
Article 15 (Developing Country Members
3 Determination of Dumping PART I
Article 16 (Committee on Anti-dumping Prac
Farthe purpose ofthis Agreement™, a product®" is to be considered as being dumped, i.e. introduced Aricle 17 (Consultation and Dispute Settly
Tmief the commerce of another country atless than its normal value™ | ifthe e e afthe product exported

from one country to another is less than the comparable price| in th€_ordinary course of trade or the like P".R_‘_ il i A
product™’ when destined for consumption in the exporting country™ . 4 B BT R

ANMEX | - PROCEDURES FOR ON THE SPO
2.2 When there are no sales ofthe like product in the ordinary course of trade™ in the domestic market of -

the exporting country or when, because of the particular market situation or the low volume ofthe sales inthe ANNEX Il- BEST INFORMATION AVAILABL
domestic market of the exporting country'®!, such sales do not permita proper” comparison, the margin of
dumping™ shall be determined” by comparison with a comparable price of the like product when exported to
an appropriate’” third country, provided that ™ this price is representative, or with the cost of production'” in the
country of origin plus a reasonable amount for administrative, selling and general costs and for profits 7.

= [ Click for Full Version |

#1 — Title Annotation — Relevant to agreement/instrument as a whole. These annotations include
a directory of all WTO reports, awards and decisions that substantively refer to the
agreement/instrument in question. They also include negotiating history and links to precursor
agreements (if any).

#2 — Article Heading Annotations — Relevant to article as a whole. These annotations also include
the Article Citator, the integrated Jurisprudence Citator, negotiating history and links to precursor
agreements (if any).
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#3 — Paragraph/subparagraph Annotations — Relevant to paragraph or subparagraph as a whole
including the word/phrase annotations for that paragraph or subparagraph. These annotations
also include the Article Citator and the integrated Jurisprudence Citator.

#4 — Word/phrase Annotations — Relevant to a particular word/phrase that is defined in the
agreement/instrument and/or elaborated upon in the jurisprudence. These annotations also
include the integrated Jurisprudence Citator and cross-references to other provisions.

In this fourth class of annotations:

0] words/phases are only annotated where they are specifically addressed in a
definition or in jurisprudence (where discussions of the terms form part of a more
general discussion of a provision, the relevant annotation will be at the provision level
(e.g., article, paragraph or subparagraph annotation));

(ii) where a word or phrase occurs more than once within a paragraph or subparagraph,
only its first occurrence is highlighted with a link (to prevent overloading the text); and

(i) where a word/phrase is annotated in one place in an agreement or instrument, all
other occurrences of the same word/phrase in the agreement or instrument are
annotated indicating that the word/phrase has been elaborated upon in a particular
context (the only exceptions are for words that repeat with a high frequency (e.g., “a”,
“and”, “or")—see Terms & Phrases for these terms— and where the other
occurrence(s) of the word/phrase are in another context that makes it obvious that
the annotation does not apply).

Here is an example of a word/phrase with annotations indicating that the word/phrase has been
elaborated upon in other contexts:

00

Agreement Annotator

Anti-Dumping Agreement -- Article 242
“margins of dumping”

(/_E Meaning of "margins of dumping”in the context of Article 2.4.2 - 4 \

= "margins of dumping"”

‘.. ElThe meaning of "margin(s) of dumping” is elaborated upon in the context of: - &
L. #l Article 2.1 and the Anti-Dumping Agreement generally « &
L. [ Aricle 5.8 + 4
Lo [ Aricle 8.1 + 4
. HAficle 9.3 + 4
Lo EAficle 9.5 + 4

K= & Article 12.2.1(ii) + /

.. [ The meaning of "product” and its relationship with the calculation of the margin of dumping is elaborated upon in the context of Aticle 2.1 -«

Here is an example of a detailed annotation:
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J

Agreement Annotator

Anti-Dumping Agreement -- Article 3.1

31
p
=l Annotations - Article 3.1
(. = Defined terms & phrases . ) 2
C [# Terms & phrases elaborated upon injurjspmdenceD 3
( [# Article 3.1 is 3 chapeau to Aricle 3 that informs the more detailed obligations in the succeeding paragraphs of the Aricle « & \

‘.. B Investigating authorities must ensure that a “determination of injury” is made on the basis of “positive evidence” and an “objective examination” of the volume and
effect ofimports that are dumped-and to the exclusion of the volume and effect of imports that are not dumped + &

i.. @ The obligations in Article 3.1 are absolute, they provide for no exceptions, they include no qualifications, and they must be met by every investigating authority in
every injury determination +

[# Article 3.1 does not prescribe a methodology that must be followed by an investigating autherity in conducting an injury analysis and confers a certain discretion i
adopting a methodology to guide the injury analysis +a

‘.. H It does notregulate the manner in which the results ofthe evaluation of each injury factor are to be set out in the published documents + &
L. H It permits an investigating autharity to base its determination on all relevant reasoning and facts before it <

“. H Mothing in Article 3.1 limits an investigating authority to base an injury determination enly upen non-confidential information disclosed to, or discernible by, the
parties to the investigation +

... @ Sampling + & 4
. @ Article 3.1(a) « &
. E Article 3.1(bj + &
- [ Aricle 3 4 elaborates upon the requirements in Article 3.1(b}) «=
- El"domestic producers” - &
i.. ElThe terms "domestic industry” and domestic producers are used interchangeably in Aricles 3.1 and 3.4 + &
- United States - Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan (DS5184)

i B Tothe extent that a Member failed to conduct a proper “examination of the impact of dumped imports” for the purpose of Article 3.4, that Member also failed to
conduct an “objective examination of... the consequentimpact of the... imports™ within the meaning of Article 3.1(b) + ~

\ L. [ Application of Article 3.1 in specific circumstances + & _/

C .. [ Relationship “with other provisions + & ) 5
( # See also Article 15.1 of the SCM Agreement - s.) 6

i GATT 1994 Article VI

#1 — Article Citator — This is the same data that is included in the stand-alone Article Citator tool
including the integrated Jurisprudence Citator.

#2 — Defined terms & phrases — These are terms and phrases within the provision that are
defined in the agreement or instrument.

#3 — Terms & phrases elaborated upon in jurisprudence — These are terms and phrases within
the provision that are elaborated upon in WTO jurisprudence and that are annotated in the text.

#4 — General content annotations — These annotations summarize the general content of the
WTO jurisprudence for the provision.

#5 — Relationship with other provisions — This jurisprudence discusses the relationship between
the provision and other provisions in the agreement or instrument or in another agreement or
instrument.

#6 — Cross-reference to particularly relevant provision in another agreement — This type of cross-
reference is used most widely for provisions of the Anti-dumping Agreement and SCM
Agreement.
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#7 — Other — In this case it is a link to Article VI of GATT 1994 which is referenced in the
provision.

3. Header Buttons (PDF, footnote display, navigation icons, font size)

Four icons are displayed at the top right hand corner of each annotated text.

JIT T G TR S VR Rt el Select Annotated Agreements

— (1‘@ =] @9

OF THE GENERAL AGREEMENT ON o ErPLANATION OF THE
y
WPING AGREEMENT) Y ANMOTATIONS AND TOOLS
|EEARCH DOCUKMENT ANNOTATIONS | E
TABLE OF CONTENTS & .

3.1. PDF Download Icon

If you click on the PDF download icon, a formatted text of the agreement will be displayed. 1ﬁ

Opens PDF in another
window

AGREEMENT ON IMPLEMENTATION OF
ARTICLE VI OF THE GENERAL AGREEMENT
ON TARIFFS AND TRADE 1994
(ANTI-DUMPING AGREEMENT)

| €
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3.2. Footnote Display Options

You can select one of two options for displaying footnotes using the footnote display icon. =]

Under one option, the footnote will be displayed in a pop-up box when you click on a footnote
number (e.g., [1]). Under this option, the original text remains on the screen and the footnote is
displayed separately in a pop-up box.

‘Short Titles FAQ Contact Us

ADE
IS LAWGUIDE

” 5 TRAD

Research Tools Jhrisnmudence

ﬂ‘ http:fhsrww. tradelawpuide. com/index.asp?toc-annotSectioninlinefagreementID=69&footnotesonly=y - Wi... E]@ Annotated Agresments

1 Theterm "initiated” as use L
investigation as provided in Article 50+,

a D ALY

121 sales ofthe like produ tined for consumption in the domestic market of the exporting country” shall normally be
considered a sufficient quantity for th rmination of the normal value” if such sales constitute 5 per cent or more of the sales | —
of the product under consideration to the ng Member, provided that'” a lower ratio should” be acceptable where the
evidence demonstrates!” that domestic sales at s er ratio are nonetheless of sufficient magnitude to provide for a proper £ EXPLANATION OF THE

comparison. % ANNCTATIONS AND TOOLS

[3] When in this Agreement the term “authorities” is used, it shall be interpre

meaning authorities at an appropriate
senior level

POCUMENT ANNOTATIONS =
[TABLE OF CONTENTS ¥

[4] The extended period oftime should™™ normally be one year but shall in no case be less than sixm

[5] Sales below per unit costs are made in substantial quantities when the authorities = establish that the weighted aver,

selling price of the transactions under consideration for the determination ofthe normal value ™ is below the weighted average pe : +
unit costs, or that the volume of sales below per unit costs represents not less than 20 per cent of the volume sold in transactions
nndar rancidaratinn farthe datarmination nftha narmal valoe —
B e = e
An anti-dumping measure™ shall be applied enly under the circumstances provided forin Article VI of GATT 19947 and pursuant to investigations™ initiated:'! shd conducted

in accordance with the provisions of this Agreement. The following provisions govern the application of Article VI of GATT 1994 in so far as action is taken under anti-dumping
legislation or regulations.

Article 2
Determination of Dumping

Under the other option, when you click on a footnote number (e.g., [1]), the text you are viewing
will advance to the footnote at the end of the text. Under this option, there is no pop-up box.

W |7 Tradelawiuide - Innovative Tools For Researching 'W... l |

\m)The term "initiated™ as used in this Agreement means the prog

[2] Sales ofthe like product™ destined for consumption in the do
determination of the normal value™ if such sales constitute & per g
lower ratio should™ be acceptable where the evidence demonstral
propers comparison.

3.3. Navigation Icons on/off

Turn navigation icons on or off using the on/off icon.

When turned on (default setting), the navigation icons indicate if a link opens a pop-up box or
it advances to another part of the annotated text ™
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e dllegedly dumped impaorts=', the effect’ of
E an the domestic industry®', as demonstrat
in paragraphs 200> and 40 of Article 3.

When turned off, the links are displayed but not the icons.

an of the volume of the allegedly dumped imports, the effect of thes
B imports an the domestic industry, as demonstrated by relevant
in paragraphs 2 and 4 of Aicle 3.

The icons are helpful to discern between sequential annotated terms. In this example it is clear
there are two separate terms annotated when the icons are turned on.

3.4. Text Size

You can choose between 3 font sizes for the annotated texts. - A

4. Search Annotations in Document

A search function enables you to search the content of the annotations in the document.

]l_— ']l‘R;\lEl-‘, Short Tikes | FAQ | Contact Us Member Logout
= LAWGUIDE

Research Tools

Subject Navigator | Article Citator | Jurisprudence Citators | Interpretation | Terms & Phrases | DSB Minutes | Jurisprudence Pending | Text Search [Eete g G ch B =TS

Fin N A A
AGREEMENT ON SUBSIDIES AND COUNTERVA!
=, EXPLANATION OF THE
&5 ANNOTATIONS AND TCOLS
Members hereby agree as follows: GSE»LRCH DOCUMENT ANNOTATIONS |m)
TABLE OF CONTENTS 3

=wap | E

You can choose to display search results sequentially (in the order they occur in the annotations
in the text) or alphabetically.

Copyright TradeLawGuide Limited — All rights reserved 7



TRADE Select Annotated Agreements
. LAWGUIDE www.tradelawguide.com

The alphabetical sort works well for searches that yield a large number of results because the

term occurs in a dispute name. By sorting alphabetically, it is easier to skip over dispute name
results and identify substantive results.

Search Document Annotations: SCM Agreement

SCM Agreement
Search. () Sort Sequentially
swap | O sort Alphabstically [ Search | [ Clear Search

Hint: If the term you search resuits in 2 large number of hits (e.g. it is & part of & jurisprudence name), sort the resulls
alphabetically to make it easier to izolate the substantive results.

Search Results for: swap

debt-to-equity swaps
debt-to-equity swaps

debt-to-equity swaps replace debt with equity, and in a case when the debt-to-equity swap is intended to address the

deteriorating financial condition of the recipient company, the cancellation of the debt amounts to a direct transfer of
funds to the company

deht-tn-snnitv ewans renlace debt with eonity and in 5 case when the debt-tn-ennity swan i intended tn addre the

This function is helpful when you know of an issue that is addressed in an agreement but are not
sure under which provisions the issue arises. For example, if you want to know which provisions
in the SCM Agreement address debt-to-equity swaps? Just search the word “swap” in the SCM

Agreement annotation search. As noted above, the search identifies several annotations with this
term.

If you click on the result the relevant annotation will be displayed.

Agresment Annotator
SCM Agresmant - &tids 1 12K10

- Amotaon] = DEDt-t0-2qUity SWaPS + &
i [# Debt-to-equity swaps replace debtwith equity, and in a case when the debi-{o-equity swap is intended to address the deteriorating financial
joraeel  condition of the recipient company, the cancellation of the debt amounts to a direct transfer of funds to the company « »

=bretl L & Equity infusions and debt-for-equity swaps have the same effect, in the sense that equity changes hands against consideration in both cases (and

,;;,'ﬁ subsidization arises if the amount of consideration is less than the market would have provided) « »

st

3l i Sppicpviate 10 book beyand he simele foem of 3 irsnsachon, snd analyzs ite o
transfer of funds” -

in delarmining whether or Aol 3 rangscion conates 3 “dired

3 hot relevant lo e exiglence of  financial conribution that a pregramime did offisone ihe povision of any new lunds, but menely  refinsncing of eisting
Bonds -«

=l Types of derect Iransfers of funds .

3 Cases whers the financial pasition of e borr o
edtinguishes the ciams of a credilor, s 4 fom
matuily Enaties B borowes 1o enjoy Be ben elilul
Ihe besromer

oued dﬂ!ef!ln e thee is 4 direct wanstec of unds indlude. (i) debt Iﬂl\)\wlrsx which
g on

o tgfan el Ieuuru pen .ulm me. () aniekeruat rie reducton uae-sn.leu seracing busden of

3 Interest reductions and deterrsts, interest ang dead foptfness. and debtfor-equily swaps sl invole a “direct ranster of funds” «.«
3 Comonseed parments .

3 Counter-cyclical payment .
3 Crop insurance payments -«

Debi-o-squily Swaps «

eHo-Eqully swaps |=mace deblwiln equty, a0 i & Case when Tie debltn-equly Swag s inteny :|eu 10 adaress the esteriorating financial condiven
of the fecipient company, fe cancellation of e debt amounts 1o & direct ¥ansfer of furds 1o he comp.

31 Equily inusions and debl-fr-euty swaps fiaw e effect in the sense Mat equity changes handa aganst congideration in both cases (ana
Subsidization ariges i the amount of congiderabion i 1623 han Tie markel would Nave provided) .

= Direct payment under he FSRIACof 2002 .
= Equity ndusions -

= FOFIVENESS O INErEst o 20t «

= Interest reductions and detemals ..«

7 Issuance of redesmaie bonds

3 Loanidebt fnancing «

3 Loans made in connection wilh spor contracts
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5. Table of Contents

A table of contents provides an overview of the content of the document and enables you to
navigate to specific parts of the document by clicking on the entries.

 SonTites | FAQ | ComtatUs [ WemberLogalt |

'S5 TRADE
v LAWGUIDE

Research Tools

Subject Navigator | Article Citator | Jurisprudence Citators | Interpretation | Terms & Phrases | DSB Minutes | Jurisprudence Pending | Text Search EEaCwl NG @i =it

| oA [A] A

AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES
g7 EXPLANATION OF THE

%Y ANNOTATIONS AND TOOLS

Members hereby agree as follows \ |SEI«RCH DOCUMENT ANNOTATIONS |E
C TABLE OF CONTENTS 20 )

ES

PART I: GENERAL PROVISIONS PART | GENERAL PROVISIONS
Article 1 (Definition of a Sub=idy)
Article 2 (Specificity)

: o PART I: FROHIBITED SUBSIDIES
Article 1 Aricle 3 (Prohibition)
Definition of a Subsidy Article 4 (Remedies)

1.1 Forthe purpose of this Agreement™, a subsidy shall be deemed to exist if: PART Il ACTIONABLE SUBSIDIES
— Article 5 (Adverse Effects)

{al Article 8 (Serious Prejudice)
— Arficle 7 (B i

There are condensed and full versions of the table. The condensed version truncates some of
the text in the titles to the provisions. Click the link at the bottom of the condensed version to get

the full version.

ST,
ions AMNEX W - PROCEDURES FOR DEVELOPING

pther NNEX VI- PROCEDURES FOR ON THE SPO

A oIl - DEVELOPING COUNTRY MEMBER

may -
nsidy = [ Click for Full Version ]

. the
er in
dy 2! In applying this subparagraph, account shall be taken of & the

voll oo nftho lannth of tirne dorinn which the cnbeidy arnnrammo oo

6. Integrated Browser

To see the Article Citator data for a particular entry, click on the citation or short name. The Article
Citator uses the TradeLawGuide integrated PDF browser to enable you to view PDF documents
efficiently and with pinpoint accuracy.

Copyright TradeLawGuide Limited — All rights reserved 9
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Full citation

ABIR, adopted 5 April 2001

aragraph ranges

G{mcise research summary to identify content at variouD

+ & Appellate Body Rgport, European Communities — Measures Affecting Asbestos and Asbestos-Containing Products, WT/DS13:
Cited in the following paragraphsifootnotes: 7

Tiss, W77, Ted Tases, T Mnss, Mao-101, ™ 103, Bo7-108, B 113115, 117, W25, T2, T ga2-133, T13s, Taae-

=192

142, T 147129, H151, B

SUMMARY (C Pinpoint browsing of relevant paragraphs and footnotes )

Gjrisprudence Citator to “note up” the paragraphs and footnotes of this rep05

EXTRACT(s): | 2 e., identify substantive references in subsequent WTO jurisprudence)

KEY FINDINGS FOR THIS PROVISION:

Jurisprudence Citator ¥

@racts from reasoning and key findings (where releva@

6.1. Full Citation

The integrated browser provides the full citation of all WTO jurisprudence documents so you can
cut and paste the citation into your research document. If you would like to use a short title
instead of the full citation, it is available from the “Short Titles” tool (discussed above).

(- & Appellate Body Report, European Communities — Measures Affecting Asbestos and Asbestos-Containing Products, WT/DS135/ABIR, adopted 5 April 2001 )
Cited in the following paragraphsfootnotes: (7]

Fss, ™77, Tas, Wesse, Mms7, Wmss, Weo101, B0z, T 107108, T 113115 T 117, W1zs, 128, T 132133, T 135, T 130-

142, T 147-149, T 151, B 153154, T2

6.2. Pinpoint Browsing of Paragraphs and Footnotes

TradeLawGuide provides thousands of links to the relevant paragraphs and footnotes of WTO
jurisprudence documents. Browsing these links efficiently is made possible by the pinpoint
browsing function in the integrated browser.

- 3. Appellate Body Report, European Communities — Measures Affecting Asbestos and Asbestos-Containing Products, WT/DS135/AB/R, adopted 5 April 2001
Cited in the following paragraphsfootnotes Q@

Tz, Wag T

142, T 147120, T 151, 8192

Fimsa, Tag-101, T 103, T 107-108, T 113115, T 117, B1zs, T 128, T 132133 T13s, Baae-

86 On appeal. the European Communities requests that we reverse the Panel's findings that the »
two sets of products examined by the Panel are "like products” under Article II[:4 of the GATT 1994,
and requests, in consequence, that we reverse the Panel's finding that the measure is inconsistent with
Article II'4 of the GATT 1994. The European Comnmmities contends thar the Panel erred in its
interpretation and application of the concept of "like products”, in particular, in excluding from its
analysis consideration of the health risks associated with chrysorile asbestos fibres. According to the
European Communities, in this case. Article III:4 calls for an analysis of the health objective of the
regulatory distinction made in the measure between asbestos fibres, and between products contamning
asbestos fibres, and all other products. The European Communities argues that, under Article IIT:4,
products should not be regarded as "like" unless the regulatory distinction drawn between them

"entails [a] shift in the competitive opportunities” in favour of domestic products.*®
B. Meaning of the Term "Like Producis™ in Article III 4 of the GATT 1994
87 Article IIT:4 of the GATT 1994 reads. in relevant part:

The products of the territory of any Member mported into the

baritnes Af ant athor Mambhar chall ha ancaedad frantment an loce

SUMMARY

EXTRACT(=):

KEY FINDINGS FOR THIS PROVISION:

Jurisprudence Citator ¥

Copyright TradeLawGuide Limited — All rights reserved 10



TRADE Select Annotated Agreements
LAwWGUIDF www.tradelawguide.com

Click in PDF Document then Click “F8" on your Keyboard for Full PDF Toolbar:

- 7. Appellate Body Report, United States — Section 211 Omnibus Appropriations Act of 1998, WT/DS176/ABIR, adopted 1 February 2002

- 8. Appellate Body Report, European Communities — Measures Affecting Asbestos and Asbestos-Containing Products, WT/DS135/AB/R, adopted 5 April 2001
Cited in the following paragraphs/footnotes Q@

Tse ®rr, Mad, Beees, sz, Bmse, ®ag-101, T 103, B 107-108, 113115, B 11z, ®12s, Bze, B3z-133, Bas, Bse-

147129, 151,

+ 3 "
Q-1 [ @= |- @3- 5 - A s - | wr

| © 86, On appeal. the Furopean Communities requests that we reverse the Panel's findings that the 1’|

two sets of products examined by the Panel are "like products” under Article IIT:4 of the GATT 1994, ~
and requests, in consequence, that we reverse the Panel's finding that the measure is inconsistent with
Article IT'4 of the GATT 1904, The European Communities contends that the Panel erred in its
interpretation and application of the concept of "like products”. in particular. in excluding from its
analysis consideration of the health risks associated with chrysotile asbestos fibres. According to the
European Communities. in this case, Article IIT:4 calls for an analysis of the health objective of the
regulatory distinction made in the measure between asbestos fibres, and befween products containing
asbestos fibres, and all other products. The European Communities argues that, under Article IIT:4,
products should not be regarded as "like" unless the regulatory distinction drawn between them

“entails [a] shift in the comperitive opportunities” in favour of domestic products **
B Meaning of the Term "Like Products” in Article III4 of the GATT 1994

87 Article ITT:4 of the GATT 1994 reads. in relevant part:
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containing products because that part did not constitute a "technical regulation™ within the meaning of Annex 1.1 to the TBT Agreement, and found
that the measure, viewed as an integrated whole, did constitute a "technical regulation” underthe TBT Agreement (paras. 59-83). The Appellate
Body reversed the Panel's interpretation of "like products”™ under Aricle lll.4 of GATT 1994, and reversed the Panel's finding that the measure was
inconsistent with Article I:4 of the GATT 1994 (paras. 84-154). The Appellate Body upheld the Panel's finding that the measure at issue was
necessary to protect human ... life or health”, within the meaning of Article XX(b) of GATT 1994, and found that the Panel acted consistently with
Aricle 11 of the DSU in reaching this conclusion (paras. 175-181). The Appellate Body found that the Panel did not act inconsistently with Article
11 of the DSU (paras. 176-181). The Appellate Body upheld the Panel's finding that measures justified under Aricle XX of GATT 1994 may
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Paragraph 89:

[While the meaning atiributed to the term “like products™ in other provisions of the GATT 1994, or in other covered agreements, may be relevant
context in interpreting Article [1:4 of the GATT 1994, the interpretation of like products™ in Article Ill:4 need not be identical, in all respects, to those
other meanings.

Paragraph 90:

Bearing these considerations in mind, we turn now to the erdinary meaning of the word "like™ in the term "like products™in Article I11:4. According to
one dictionary, like” means:

Having the same characteristics or qualities as some other ... thing; of approximately identical shape, size, eic., with something else;
similar.

Paragraph 91:

This meaning suggests that “like” products are products that share a number of identical or similar characteristics or qualities. The reference to
imilar” as a synonvm of “like” alsn echoes the lanouane of the Erench version of Article 14 “progiits similaires™ and the Snanish version

-3 Appellate Body Report, European Communities — Measures g Asbestos and Containing Products, WT/DS135/ABIR, adopted 5 April 2001
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